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But the book is for churchmen and to these Rev. Balch appeals with 

vigor: "Christian men of today must remember the Priest and the 

Levite of old who passed by on the other side — possibly not so much 

heartless as busy men, probably engaged just then in 'church- work'" 

(p. 51). "Not war alone, but work sometimes, is hell" (p. 44). "The 

difference is so inconsiderable that working-men seeking work do not 

usually inquire which employers are church-members and which are not" 

(p. 23). "Labor demands justice, not pity" (p. 44). " Church-men are 

to stand for social justice everywhere, all the time, and at any cost" 

(p. 108). 

It is a timely book, interestingly written, will prove valuable for 

pastors' reading, advanced classes in Sabbath schools and Y.M.C.A. 

courses, and is cordially recommended for such use. 

E. B. Gowin 
Wesleyan University 

MlDDLETOWN, CONN. 



The Courts, the Constitution, and Parties: Studies in Constitutional 
History and Politics. By Andrew C . McLaughlin. Chicago : 
The University of Chicago Press, 1912. Pp. vi+299. 

Professor McLaughlin has collected five studies in this volume, con- 
sisting of essays and addresses that he has published or delivered on 
different occasions in recent years. They are "The Power of a Court to 
Declare a Law Unconstitutional," "The Significance of Political Parties," 
"Political Parties and Popular Government," "Social Compact and 
Constitutional Construction," and "A Written Constitution in Some of 
Its Historical Aspects." 

The studies deal with cardinal and fundamental principles that are of 
interest to all students of current and historical politics and to all inter- 
ested in the science of government and the conduct of the state. 

The chief study of the five is the one on the power of the courts to 
invalidate legislative acts. In this Professor McLaughlin is not contro- 
versial but expository. His purpose is not to prove or disprove the right 
of the Supreme Court to set aside legislative acts, but to give the back- 
ground in history and political philosophy which will serve to explain if 
not to justify the nullifying powers that the courts have exercised. 
His inquiry is to find out how the power came to be. Professor 
McLaughlin first examines this power from the point of view of the 
principles laid down by Marshall in Marbury v. Madison; then, from the 
nature of a written constitution, and on the basis of the arguments set 
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forth by Hamilton and Wilson in the discussions over the Constitution at 
the time of its adoption; and working back farther to the origins through 
the prior decisions of state courts from 1774 to 1787, the principle of the 
supremacy of the courts is examined from the viewpoint of political 
philosophy. The author shows that this supreme judicial power has 
come, not because it was assented to when Marshall asserted it; not 
because it was specifically and intentionally conferred by the Convention 
of 1787, nor from the nature of a written constitution, nor yet because the 
principle had been established by prior decisions of state courts; but 
rather because the courts held themselves bound in litigation to apply the 
Constitution as the supreme law of the land, and because the courts, 
under the theory of the separation of powers, held themselves not as 
superior to, but as independent of, the other departments of government 
and were empowered to interpret the Constitution for themselves when 
acting within their own field in expounding the law. Professor 
McLaughlin recognizes that a decision of the Supreme Court is not a 
part of the Constitution and that the other departments of the govern- 
ment are also independent and may interpret the Constitution for 
themselves; and that where the political branches of the government 
have accepted as the Constitution what the court says is the Constitu- 
tion, it has been done as a matter of accommodation and expediency to 
avoid conflict, and not because they were under obligations to accept the 
dicta of the court. Thus the defense of the doctrine of court supremacy 
is set forth. This purpose of the author is further seen in his connecting 
this nullifying judicial power with what is recognized as an all-pervading 
American doctrine that there were rights and privileges and powers 
beyond legislative control, and that men had natural rights which no 
government might violate or deny. This seems to connect the doctrine 
of judicial nullification with the right of resistance to usurpation, with 
the "right of revolution" — the right of the people to determine whether 
government — executive, legislative, or judicial — has transcended its 
powers, and to determine the mode and measure of redress. 

This seems to the reviewer to press the point too far. This principle 
of the Revolution — "resistance to tyrants is obedience to God" — is more 
obviously related to the "higher law" doctrine of the Abolitionists, that 
there were clauses of the Constitution itself that were unconstitutional 
and therefore null and void, because they violated fundamental human 
rights and the immutable principles of justice. But from such revolu- 
tionary "ideas" the theory that the courts shall be supreme in defining 
and determining the competency of the legislature and the executive 
under the "supreme law of the land" seems hardly deducible. 
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The author's treatment of parties and of written constitutions is 
suggestive and illuminative. He shows deep reflection, rare insight and 
power of interpretation. He sees and reveals the problem with which 
parties have had to grapple, that of transmitting the will of the people 
to the government which the framers of the Constitution left to hap- 
hazard and voluntary associations. He shows that the problem of self- 
government in America is the problem of controlling our political parties, 
and he traces the forces by which the rising democratic spirit has from 
time to time modified party processes as a means of controlling the forces 
that control the government. The author brings refreshing vigor and 
enlightenment to his treatment of the necessity of parties ; of the means 
by which the organs, or machinery, of the party have at times become 
more powerful than the party itself; the need of reward for honest party 
managers; of party influence on nationality; of the tendency of the 
popular election of senators to re-establish federalism; and of the need of 
bringing party organization under recognized law and more democratic 
control. 

Professor McLaughlin is a careful student of political and constitu- 
tional history, to which he resorts as the most resourceful text for 
expounding political philosophy and constitutional law. His essay on 
the social compact shows what the framers of the Constitution thought 
on that subject, while his study of written constitutions shows the folly 
of supposing that great constitutions are ever "struck off by the brain 
and purpose of man" at a single time. These timely essays should not 
be neglected by students of politics and government. They hang well 
together and they may be studied profitably in a college course in 
political science. 

James A. Woodbtjrn 

Indiana University 



Les formes iUmentaires de la vie religieuse. Le systeme toUmique en 
Australie. By Smile Durkheim. Paris: Felix Alcan, 1912. 
Pp. 649. 

When, in 1896, M. Emile Durkheim and his associates began the 
publication of L 'Annie sociologique, they initiated a movement of far- 
reaching consequence in sociological circles. It was their primary pur- 
pose, in the words of M. Durkheim, " to react against the prevailing taste 
for generalities and facile system-making, to afford the public and 
particularly youthful workers attracted by sociology an idea of what the 
social reality in its richness and complexity truly is, in order to deflect 
them from the current ideology." The eleven volumes of the Annie, 



